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Japanese bombing of the Philippines began
within hours of their December 7, 1941 attack
on U.S. bases at Pearl Harbor. Two days after
the Japanese Army landed on Luzon later that
month, General Homma, commander of the
Japanese invasion of the Philippines (above,
left), stepped ashore at Santiago in Lingayen
Gulf. Homma reviewed the Japanese Army’s
victory parade (above, right), held in Manila
to celebrate the fall of Cotregidor in May 1942.

shiver at the thought . . . .” Two days lat-
er, Jack Skeen had the word. “Within
one minute,” he wrote Dorothy, “I be-
came ‘essential,’ screwed, and famous.”

During the next two months, the
young major, who had never argued a
case in court, would play a key role in an
episode of legal history that would dom-
inate headlines and newsreels around
the world and resonate for decades to
come. Jack Skeen had just been made
chief defense counsel for the war-crimes
trial of General Homma Masaharu, the
notorious “Beast of Bataan”—comman-
der of the terrible “March of Death” in
April and May of 1942—whose men
had caused the deaths of tens of thou-
sands of Filipinos and American prison-
ers and internees.

“After a few days 1 will recover from
the shock and will give the S.0.B. every-
thing possible in the way of defense,”
Skeen wrote his wife. “They tell me he
speaks fluent English, which will help.”
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But Jack Skeen didn't have a few days to
recover. Major General Leo Donovan,
head of the military tribunal, wanted to
schedule Homma's arraignment in two
days.

Skeen had not even met his defense
team, which included Lieutenant Robert
Pelz of New York City, who had also just
celebrated his 27th birthday in the
Philippines. He, too, was ready to go
home: the war was over, and there wasn't
much for a young law-school graduate to
do. “I'd been overseas for a year and a
half, and I really wanted to get back,” he
recalled in a recent interview.

With his assignment to the Homma
trial, the New Yorker soon got over his
disappointment about the delay in get-
ting home. He was excited by the idea of
being part of such a high-visibility court-
room event. “As a matter of fact,” he re-
called, “I was pleased . . . as long as I was
going to be there, I might as well be do-
ing the most interesting work.”

What would make the work particu-
larly interesting was that war-crimes
charges against general officers, as well
as the actual perpetrators of specific
atrocities, were essentially unheard of be-
fore World War 11. Allied leaders, howev-
er, spurred by reports of unprecedented
and wide-ranging patterns of cruelty by
German and Japanese invaders, decided
that the men at the top would be held re-
sponsible. The very highest military and
political leaders would be judged by in-
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ternational tribunals (eventually con-
vened in 1946 at Nuremberg and Tokyo)
for crimes against peace and humanity.
Commanding officers in the field would
also stand trial in military courts of the
aggrieved nations for ordering, permit-
ting, or carrying out atrocities and other
violations of the laws of war.

With the Japanese surrender, General
Douglas MacArthur, appointed Supreme
Commander for the Allied Powers, took
over responsibility for the Allied occupa-
tion of Japan. The world was watching to
see with what toughness and dispatch he
would dismantle Japanese militarism; one
of his immediate concerns was fulfilling
the pledge from the 1945 meeting of Allied
leaders in Potsdam, Germany, that “stern
justice shall be meted out to all war crimi-
nals, including those who have visited cru-
elties upon our prisoners.” MacArthur de-
cided that the first Japanese to be tried for
war crimes would be the area comman-
ders in the Philippines at the beginning
and the end of the war in the Pacific.

General Homma Masaharu, comman-
der of the Japanese invasion of the Philip-
pines in 1941-2, was high on MacArthur’s
list for a speedy conviction. Another pri-
ority was General Yamashita Tomoyuki,
known as the “Tiger of Malaya” for his
stunning capture of Singapore from the
British in 1942. He had just surrendered
in the Philippines, where he had overseen
a doomed Japanese delaying action dur-
ing the last ten months of the war that had

US. NAVAL HISTORICAL CENTER




produced tens of thousands of Filipino
civilian deaths.

First Yamashita and then Homma
would be tried before military wibunals
convened in Manila under MacArthur’s
authority. Both would be charged with re-
sponsibility for atrocities against Ameri-
can prisoners and against thousands of
Filipino soldiers and civilians for whom
MacArthur felt a special responsibility.

The trial of General Yamashita was
underway by October 29 and ended on
December 7 with the expected convie-
tion and sentence of death by hanging;
the next week a commission was ap-
pointed to deal with General Homma.

Not only did Jack Skeen and his Hom-
ma defense team lack time for prepara-
tion, but as Pelz observed, “General Hom-
ma was not getting a team of experienced
criminal lawyers to defend him. ... [Tlhe
reason that Jack Skeen was the head of the
team was that he was a major. It had noth-
ing to do with his experience as a lawyer.”

In addition to Skeen and Pelz, four
other officers were appointed to the
team. Lieutenant Leonard Nataupsky
was a recent graduate of law school; 8
Captains George Ott and Frank Coder 2
were a few years older and had practiced 2
law before they went into the army, but 2
were not trial lawyers; the sixth member 8
of the team, Captain George Furness, &
had the most experience, but he had
never tried criminal cases.

The inexperience of the Homma de-
fense team was not simply the luck of the
draw. MacArthur, under whose orders the
judges and the prosecution and defense
teams were appointed, the rules of evi-
dence approved, and who would review
personally the verdicts and the sentences,
had just suffered a setback from the team
defending Yamashita; and he was deter-
mined not to let it happen again.

Yamashita had been convicted and
sentenced, to be sure; but the experi-
enced, capable defense team, headed by
a full colonel, had not only blocked
MacArthur’s push for a speedy execu-
tion, they had appealed the case to the
United States Supreme Court.

MacArthur was clearly angry that
lawyers working for him took this mili-
tary matter outside the military system.
He was determined that more such legal
maneuvers by enthusiastic “legal eagles”
not jeopardize his ambitious agenda for
rebuilding postwar Japan. He knew that
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crucial support for him and his program
from Washington and the Allies de-
pended on his ability to discredit and
eliminate, quickly and decisively, the
remnants of Japanese militarism.
MacArthur had gone to great lengths to
protect Emperor Hirchito from prosecu-
tion as a war criminal; now he required
swift, well-publicized convictions and
executions in these trials of generals to
demonstrate his resolve.

Further, he expected the trials of Ya-
mashita and Homma to be pro forma
events, given the overwhelming evi-
dence that widespread atrocities had
taken place in the Philippines. The pros-
ecution had been working for months
lining up witnesses and taking state-
ments. Defense lawyers were expected
to realize that these proceedings were
designed to punish the guilty, not to en-
gage in a lengthy search for “truth.”
And, the lawyers were not to get in the
way or delay things by questioning pro-
cedures or otherwise making things
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General Yamashita Tomoyuki (above, left)
commanded the Japanese troops who
thwarted the retaking of the Philippines by
the Americans under General Douglas
MacArthur in 1944-45. The first Japanese
military leader tried for war crimes, Ya-
mashita claimed no responsibility for the
atrocities committed against Filipinos by
troops under his command. He was hanged
in 1946 following the upholding of his
conviction by the U.S. Supreme Court.

complicated for the tribunal commis-
sions. In a wire to General William Sty-
er, who was charged with setting up the
tribunals, MacArthur said he did not
care who was convicted first, Yamashita
or “small fry”; what was important was
to get things moving right away and to
complete the process with dispatch.
Jack Skeen and Bob Pelz had heard that
MacArthur was furious that Yamashitas
defense team behaved more like lawyers
than like U.S. Army men under his com-
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The commission charged with hearing the
case against Homma included: seated, Major
General Basilio Valdes of the Philippine
Army, Major General Leo Donovan, and
Brigadier General Robert Gard ; standing,
Brigadier General Arthur Trudeau and
Brigadier General Warren McNaught.

mand. Young Major Skeen, whose father
was a respected Baltimore attorney, was
outraged. He wrote home that “Everyone
concemed in the wial, i.e. commissiorn,
prosecution & defense is under Genr]l
MacArthur, When the trial is over it is
Genrl MacArthur who reviews the pro-
ceedings & approves the sentence. The fi-
nal straw is that the accused is a man who
defeated our Genrl in battle . . . . [N]o
man could receive a fair trial under this
set-up.” He added that he was “glad that I
am close enough to getting out of the
Army so that I can keep my conscience
clear by doing everything possible to see
that the true facts are presented.”

I
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One of the legal issues that had to be ad-
dressed in these trials was that the
charges were based on an unprecedent-
ed interpretation of command responsi-
bility, one that made a commanding offi-
cer responsible for the criminal actions
of his men, whether or not those actions
were counter to his orders or policy,
whether or not he condoned them, and
whether or not he knew they had taken
place. The prosecution argument was in
essence that these criminal actions were
so widespread wherever the Japanese
Army went that no commanding officer
could really be unaware that they were
taking place. No one had ever been
charged with a capital offense in an
American court on such a premise.

As the U.S. Supreme Court reluctant-
ly agreed to hear arguments in the Ya-
mashita case, Skeen, Pelz, and the rest of
their team set out to do the best they
could to provide a defense for General
Homma. They had three days before the
arraignment. In describing their first
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meeting with their client in his diary for
December 16, Pelz noted that Homma
“looked like a tired-out grandfather who
has girded his loins for a last battle . . .
land] avers he knew nothing of these
atrocities. As he put it, only an Oriental
can understand that a Jap general does
not question the actions of his subordi-
nates . . . . [[]f the general hangs, it will
be by a sort of ex post facto rule as to
proper military ethics.”

The 57-year-old Homma was a far cry
from the “Japanese warlord” that Pelz had
expected. Rather, he appeared to be a
complex person, with an unusual world
view for a Japanese of his generation. Ear-
ly in his career, he had spent three years in
England as a military attaché. Not only
did he speak fluent English, he also was
drawn to Western ideas and culture, espe-
cially American movies. Homma also had
a tumultuous personal life, with moments
of romantic excess and depression that
called into question his self-discipline to
such an extent as to have jeopardized his
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military career. People who knew him
said that only his second marriage, to a
lovely, level-headed divorcee, saved his ca-
reer and perhaps his life. Just the same, he
was in many ways an “old soldier,” recog-
nized as a brilliant tactician and a leader
well regarded by his subordinates.

Within a few months of his victory in
the Philippines, Homma had been re-
lieved of his command, ordered back to
Japan, and removed from combat duty.
He and his supporters cited his opposi-
tion to the policies of War Minister Tojo
Hideki and his “soft” attitude toward the
people whose country he was occupy-
ing as reasons for this early and sudden
retirement.

The Allies’ charges against Homma
stemmed from the Bataan Death March
and conditions in prisoner-of-war
camps that resulted in thousands more
deaths. He was also charged for bomb-
ing Manila in the last days of 1941, after
General MacArthur had apparently de-
clared it an open city, and for his refusal
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to accept the surrender of General
Jonathan Wainwright (left in command
after MacArthurs departure) in May,
1942. But it was the mistreatment of Fil-
ipino and American prisoners by sol-
diers under his general command that
had earned General Homma his place at
the top of the list of those to be tried.
The Japanese invasion of the Philip-
pines was a bloody campaign that began
within days of their December 1941
bombing of Pear] Harbor and lasted un-
til early May 1942. Homma’s 14th Army
eventually defeated the under-prepared
and under-equipped U.S. troops of Gen-
eral MacArthur and the hastily incorpo-
rated Philippine defense forces whom he
had only recently begun to train. At the
end of the campaign, which saw the Fil-
American forces backed into the south-
ern tip of the Bataan Peninsula with no
hope of reinforcement or resupply, some-
where between seventy and eighty thou-
sand men were surrendered to the Japan-
ese, whose intelligence had led them to
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The prosecution called dozens of American
and Filipino witnesses to testify to the horrors
of the Bataan Death March and the prisoner-
of-war camps to which it led. The testimony
of Sergeant James Baldassarre shown with
pointer in above photo) of Brooklyn, New York,
that he saw General Homma drive by the
march route was among the most damaging
to the Japanese commander’s case.

expect about half that number.

The infamy that followed, during
which these prisoners were forced to
move, almost entirely on foot, some six-
ty miles north to the nearest railhead,
came to be called the “Death March” of
Bataan. Seven thousand Filipino and
American prisoners died from exhaus-
tion, insufficient food and water, lack of
medical supplies, and brutal treat-
ment—including summary execu-
tion—at the hands of their Japanese
captors. Once the railhead was gained,
the prisoners were shunted to a number
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of camps where appalling conditions
and dreadful treatment resulted in thou-
sands more deaths.

Bataan became a rallying cry for Allied
forces from the moment General
MacArthur, ordered by his superiors to
leave the Philippines before the surrender
in order 1o organize the campaign to re-
take the Pacific, uttered his famous “I shall
return.” (Each of MacArthurs personal
planes throughout the war was named
“Bataan.”) When scattered reports of the
Death March filtered out soon after it had
taken place, Homma became known to
Allied soldiers throughout the Pacific
Theater as “The Beast of Bataan.”

The retaking of the Philippines was
also a bloody and protracted affair. In late
1944 and early 1945, U.S. forces, with the
support of widespread Filipino guerrilla
activity, recaptured most of the Philippine
Islands, except for a section of northwest
Luzon, where newly-assigned General
Yamashita and what was left of the Japan-
ese 14th Area Army had taken up defen-

sive positions. Yamashita’s mission, with
no resources to stage a counteroffensive,
was to hold out as long as possible in or-
der to help delay the inevitable Allied at-
tack on the main islands of Japan.
Yamashita had decided to abandon
Manila without a fight. But seventeen
thousand Japanese naval personnel elect-
ed to ignore Yamashita’s decision. Instead
they carried out orders from the Japanese
Naval Ministry to destroy Manila’s harbor
facilities and fought to the death in a
bloody house-to-house battle that ended
in the city’s devastation. They also com-
mitted widespread atrocities—rapes,
murders, and summary executions
against civilians in the city—that left
thousands of Filipinos dead. Many other
Filipinos, including 25,000 in Batangas
province, had already been killed as part
of the Japanese response to repeated
guerrilla attacks emanating from com-
munities hostile to Japanese occupation.
This series of events, added to the ap-
palling treatment of prisoners and in-
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ternees throughout the Japanese occu-
pation, raised anti-Japanese feeling in
the Philippines to an all-time high.

As the Allies recaptured more and more
territory, the evidence from hundreds of
Japanese prison camps throughout Asia
painted an even worse picture than had
been imagined. At the end of the war, im-
ages of gaunt figures with dead eyes
emerging from behind barbed wire and
stockades, unimaginable tales by sur-
vivors, and reports of discoveries of mass
graves pushed the devastation of Hiroshi-
ma, Nagasaki, and Tokyo to the back
pages and seemed to provide ample justi-
fication for any punishment meted out to
people who could have caused or allowed
this to happen. Someone had to pay.

War-crimes trials began within weeks of
the cessation of hostilities and lasted
nearly three years. Many military and
government leaders were charged, in-
cluding Tojo, one of the 29 “Class A”
Japanese tried in Tokyo for crimes

COURTESY OF ROBERT L. PELZ
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Convened in the elegant former High
Commissioner’s residence in Manila (far left),
Homma's trial centered in large measure on
the question of chain of command, as
evidenced by the organization chart behind
the witness stand. Among the many witnesses
called by the prosecution were Buenaventura
Bell (above, right)—ua teacher from San Juan
del Monte, who displayed American and
Philippine flags taken forcefully from his office
after the Japanese troops shot him for refusing
to remove them himself—and the tearful
Filipino women shown testifying (above ).

against humanity by an international tri-
bunal similar to the one convened in
Nuremberg, Germany, to hear the
charges against Nazi leaders. Almost all
the Japanese defendents in the Tokyo
trials were convicted; Tojo was hanged
with six others in 1948.

The first “Class B” trials of Japanese
officers started right away. The Ameri-
can and Filipino press reported with en-
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thusiasm that immediately following the

Japanese surrender, General Yamashita
had been locked up as a war criminal in
the Philippines and General Homma
had been located in Japan, arrested, and
sent to Manila. Neither Japanese general
was charged with ordering, condoning,
or specifically with knowing about the
commission of atrocities. The prosecu-
tions premise that they should have
known, accepted by both trial commis-
sions as grounds for culpability, provid-
ed one basis for appeal.

The Yamashita case reached the U.S.
Supreme Court a month after his convic-
tion. His lawyers asked the Court to con-
sider that the interpretation of command
responsibility employed in his indict-
ment and trial was not only unprecedent-
edin U.S. or international law, but was in-
consistent with the standard employed in
the just-beginning Nuremberg trials. The
defense argued that the Japanese naval
personnel, who undeniably committed
atrocities in Manila, were acting against
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Yamashita’s orders and that the general
himself, dug in many miles away without
communication with Manila and fighting
his losing battle with U.S. forces, had no
way of controlling them.

The attorneys for the defense asked
the Justices to examine the rules of evi-
dence and the adverse conditions under
which the accused was forced to oper-
ate. They argued that there was evidence
to suggest that Yamashita’s trial, convic-
tion, and sentence to an ignominious
death by hanging were staged by Gener-
al MacArthur in order to deliver his own
separate messages to the people of the
Philippines and those of Japan.

By this time, the trial of General Hom-
ma was under way in Manila. Many of
the issues of the Yamashita case resur-
faced in the Homma trial, as did many of
the sentiments with respect to the two
Japanese generals. Homma, however, as
commanding officer of an invading
Japanese force, might have been accorded
less benefit of the doubt in the court of




public opinion than Yamashita, steward
of an administration clearly falling apart
as the defeat of Japan became imminent.

On December 19, Homma and his de-
fense team appeared before a commis-
sion headed by General Donovan, who
had served on the Yamashita trial com-
mission. Joining him for the Homma
proceedings were Brigadier General
Arthur Trudeau, Brigadier General War-
ren McNaught, Brigadier General
Robert Gard, and Major General Basilio
Valdes, a former chief of stafl to the
Philippine Army whose brother was be-
headed by the Japanese.

After the charges were read, General
Homma rose and entered in English his
plea of “not guilty.” The trial was then
set for January 3, 1946. Skeen, who had
requested a month to prepare, wrote
home that “the prosecution admitted
that it would take longer than the two
weeks they asked, but the commission
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arbitrarily set the date for trial as Jan. 3.
It is almost a physical impossibility to
get the work done in that time.”

Just the same, the defense team deter-
mined to do its best. Coder and Nataup-
sky went off to Tokyo to search for wit-
nesses, while Pelz worked with Furness
to draft a motion to dismiss. Writing in
his diary on December 30, Pelz reflected
that the “whole tradition of Anglo-Amer-
ican law is to get justice and a fair trial for
the individual. Perhaps Homma did not
know of and ‘permit the atrocities.” That
is what we are seeking to learn. Our pro-
fessional pride could permit nothing
other than what we are doing . .. .”

The first order of business—the mo-
tion to dismiss—stated that MacArthurs
control of the proceedings was inappro-
priate because “no man should be
placed in the position of being in
essence accuser, prosecutor, defense
counsel, judge, jury, court of review and
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court of final appeal. He should particu-
larly not be placed in this position where
he is a military commander who was de-
feated by the accused in a campaign out
of which the charges arose . . ..”

The motion caused a furor even be-
fore it was published in the newspapers.
A superior officer, Pelz wrote, “reamed
Skeen and me . . . .[He] proceeded to tell
us what the Army can do to us; how it
never forgets and that it is the most
powerful organization in the country.”

The commission headed by General
Donovan was also not about to let “de-
feated in battle” get into the final record.
A New Years conference resulted in a
compromise, with the defense agreeing,
according to Pelz, “to delete the words
General MacArthur ‘had been defeated
by’ General Homma to put that General
MacArthur *had unsuccessfully opposed
General Homma.” For some reason that
satisfied General Donovan and it didn’t
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make any difference to us.”

The motion to dismiss did, of course,
get into the papers. A short time later
Skeen received a letter from retired
Colonel William F Beck of Phoenix, Ari-
zona, that revealed how some Americans
felt about what sort of justice Japanese de-
served. “Your move for the dismissal of
charges against this Japanese fiend” he
wrote, “ . . . looks like you were trying to
make a cheap play to the galleries by
tweaking the nose of the great MacArthur.
It smacks of the speckle of the small cur-
dog, which from behind the shelter of his
masters legs barks defiance ata mastff. . . .
As an American you should be spit on and
scorned by every good citizen. As a lawyer
you should be looked upon by every re-
spectable member of the bar as a disgrace
to the legal profession; and barred from
practice in American courts of law . . . .”

Pelz remembered that “Jack was not a
tough guy . . . and I'm sure that was a
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real blow to him to have a letter from a
retired colonel denouncing him as a trai-
tor. . . . [H]e was a straight, patriotic
American who was proud to be fighting
in his way for his country.” The young
men’s families and friends, at least, un-
derstood what they were up against with
the overwhelming task ahead of them.

On January 3, the Homma trial began in
the elegant, if shell-pocked, former High
Comumissioners residence that served as
the courthouse. From the outset, it was
clear that the case against the Japanese
commander, at least in terms of sheer
volume, was overwhelming.

The prosecution opened by calling
members of Homma’s 1942 staff to es-
tablish that reports had been made to
headquarters to the effect that prisoners
were dying at a high rate from lack of
food and water, and due to insufficient
medicine for dysentery, one of the chief
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Homma sat transfixed at the defense table
(far left) as a succession of witnesses told of
the sufferings they endured at the hands of
their Japanese captors. Among the few
witnesses for the defense was Homma's wife,
Fujiko—shown left with attorneys Captain
George Furness, Captain George Ott,
Lieutenant Robert Pelz, and Major John H.
Skeen, Jr—who testified (above) to his
character and his removal from command
in August 1942 for being too “soft” in his
treatment of the Filipinos.

causes of prisoner deaths. One officer
testified that Homma received regular
reports of prison conditions and that
during the march of American and Fil-
ipino prisoners of war from Bataan to
San Fernando, Homma’s headquarters
had been only five hundred yards from
the road. Questioned by commission
member General Trudeau, the officer ac-
knowledged that before the Philippines
operation, Homma had issued written
orders that prisoners were to be treated
in accordance with international law
Dozens of witnesses offered over-
whelming testimony to the widespread
violations that had occurred during and
immediately after the Japanese invasion
and taking of the Philippines. Much of
this testimony was by affidavit, despite
Pelz’s argument, as reported in the New
York Times, that ““We are enraged at the
thought that an American or an Allied
prisoner was summarily dealt with by




Claiming only moral responsibility for the
atrocities recounted during his trial, Homma
nonetheless accepted the verdict of guilty

and the death sentence handed down by the
American tribunal. He expressed his gratitude
to the lawyers appointed to defend him for
doing their best, under difficult drcumstances,
to represent him.

our enemies . . .. How can we in the next
moment deny this accused the right to
confront witnesses against him?"”
MacArthurs rules of evidence for
these trials allowed for anything “a rea-
sonable man” might find “of probative
value.” Troubled by this, General
Trudeau noted that “MacArthurs in-
structions . . . really said that circum-
stantial and hearsay evidence may be ad-
mitted if you run short of sound evi-
dence.” General Donovan ruled that the
commission would decide on a case-by-
case basis whether to receive affidavits

and depositions. In fact, several already
had been accepted.

Dozens of American and Filipino sol-
diers who had been eyewitmesses to
atrocities along the March route and in
the prison camps did take the witness
stand. The testimony of Sergeant James
Baldassarre of Brooklyn, New York,
could have carried practically the entire
prosecution case. The New York Times
described him as “a perfect prototype on
the stand, of the hard-bitten, sardonic
old Army regular.”

Baldassarre, wrote the Times reporter,
“told the gruesome story, now known
well to every American, of the long ordeal
in the sun, of starvation and thirst and of
the callous shooting and bayoneting of his
sick, exhausted and footsore comrades
who fell behind. T saw hundreds killed,
the graying old soldier said grimly.”

Under questioning from Lieutenant
Abram Raff of the prosecution, Baldas-
sarre declared that from the time he had
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left Mariveles until he reached Balanga,
a period of about two days, he did not
receive any food or water from the
Japanese. Recalling the execution of a
Colonel McConnel, who was with him
during part of the march, the sergeant
stated that “On the left side of the road,
before we got to Orani, Colonel Mc-
Connel went in the direction of a big
house. 1 asked [him], ‘Where are you
going? He said, ‘1 have to take the
chance to go there. I can't make the hike
any more. 1 said, ‘What is the reason?’
He said, My feet hurt me.’ I said, If you
go there you will be shot to death.” He
said ‘I have to take that chance.’ He was
shot right in the back before he got to
the house” by Japanese guards.

After recounting a similar shooting of a
Lieutenant Hayes in Orani, Baldassarre
“recalled the day he stood behind the
barbed wire that enclosed a peat-hole at
San Fernando . . . among his comrades
who lay wracked by pains of dysentery,

ABOVE: AP/WIDE WORLD PHOTOS




the weakness and fevers of malaria and
beriberi. Then he saw a bright car pass by,
with a Japanese officer in the back seat. . .
_‘He was stouter then, and he wore a uni-
form, but 1 remember him, and he is in
this room,’ said the
old sergeant. ‘It was
Lieut. Gen. Masa-
haru Homma.”
Following his tes-
timony, Jimmy Bal-
dassarre stood out-
side the courthouse
and told a Time
magazine reporter
and others that “They should hang the
man. . . . They should never give him a
trial. He never gave us no trial. They
driiled people like flies. Send him over
to me; T'll fix him up.” In his story, the
reporter wrote that Baldassarre then
“put a cigar in his mouth, pushed his
overseas cap back off his sunburned
forehead, and walked out with the air of
aman who has just paid off an old debt.”
The next day, Major Eduardo Vargas
testified to the massacre of more than
three hundred Filipino officers as they
were being marched across the Bataan
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Peninsula. “About two kilometers from
Pantingan River,” he recalled, “we were
stopped by a group of Japanese soldiers
and all officers ordered to separate from
the privates, [who were] ordered to pro-

his lawyers his ‘heartfelt gratitude .
e artial stand you have taken so bravely.””

ceed on their way.” Taken into the forest,
the officers were asked their last wish;
they requested and received cigarettes.
Then, Vargas continued, “the Japanese
started stabbing all the captives with bay-
onets . .. . [ Tlhe fellow at my side fell on
top of me, and the officer beside me was
pushed forward [and] covered my legs.
A couple of Japanese went around and
saw that the officer on my legs was still
alive and gave him four thrusts. I didn't
move, and even tried not to breathe so
they wouldn' notice that I was alive.”
The defense could only argue that the
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appalling events in question not only
ran counter to General Homma’s orders

- and policies, but that he had no knowl-

edge of them. Pelz wrote in his diary
that Homma himself was deeply shaken
by the testimony. “I
saw lhim] this eve-
ning” Pelz noted,
“and he is becoming a
brokenman. ... 1tru-
ly believe he had no
idea of the things that
occurred.” Homma
had told Pelz about
“how he took it upon
himself to fly to Nanking after the infa-
mous ‘rape’ and berated the commander
of forces there—a full general—T1 told
him how could you permit these things
to happen under your command? and
now I find this was happening under my
command.””

Homma's spirits were greatly im-
proved by the arrival a few days later of
his wife, Fujiko, from Tokyo. Although
it was highly unusual in japan for a wife
to do so, she had agreed to appear at her
husbands trial as a character witness.

continued on page 66
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BEAST OF BATAAN
continued from page 39
The prosecutor, who was in charge of
such things, allowed her two visits with
her husband.

Fujiko Homma charmed the press at
the airport on her arrival and was an in-
stant hit with everybody who caught
even a glimpse of her. Her presence as a
witness, however, was a major problem
for the defense. Practically speaking, no
Americans or other Westerners would
testify, and, though Homma was consid-
ered a benign administrator during his
brief tenure, collaboration was still such
a sensitive issue that few Filipinos
would willingly appear to testify on be-
half of the commanding general of the
Japanese invaders.

The defense case opened on January
29, with the testimony of Homma’s chief
of staff, General Wachi Takashi. Wachi
declared that there was significant inter-
ference from Tojo’s Imperial Headquar-
ters in Tokyo, especially on the part of
the notorious Colonel Tsuji Masanobu,
whom Pelz described as “the man of
mystery, [who]was a true villain in Sin-
gapore.” Wachi told Coder, Pelz added,
that “it was he who ordered the execu-
tion of 10,000 Chinese there.”

But Wachi, described by the New York
Times as a “sinister-looking little man,”
made little positive impression on the
tribunal. In fact, Pelz felt that Wachi
“hurt the cause by his obvious effort to
outfox the prosecution and also by de-
siring to make everything too pat.”

Athough he had concluded that Wachi
was “a smooth liar,” Pelz continued to be-
lieve General Homma. However, the de-
fense teams belief in its client became, for
all practical purposes, a moot point on
February 4, 1946, when the U.S. Supreme
Court denied the appeal in the Yamashita
case. In a six-to-two decision, the Court
ruled that it was “not concerned with the
guilt or innocence” of General Yamashita,
but “only [with] the lawful power of the
commission” to try him.

One of the dissenting Justices, Frank
Murphy,* wrote that the fact that “there
were brutal atrocities is undeniable.
That just punishment should be meted
out to all those responsible is also be-
yond dispute. But this does not justify
the abandonment of our devotion to
justice in dealing with a fallen enemy
*The other was Justice Wiley Rutledge.
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commander. To conclude otherwise is to
admit that the enemy has lost the battle
but has destroyed our ideals. . . . Either
we conduct ourselves in the noble spirit
of our Constitution . . . or we abandon
all pretense to justice, let the ages slip
away, and descend to the level of re-
vengeful blood purges.”

Nevertheless, the majority of the
Court had spoken, and with the way
cleared for General Yamashita to be
hanged, General MacArthur wrote that
the enemy commander had “failed in
his duty to his troops, to his country, to
his enemy and to mankind. He has
failed utterly his soldier’s faith; {his life
is] a bloton the military profession.”

Despite the fact that whatever faint
hope he might have had was gone, Hom-
ma took the stand in his own defense on
the day after the decision came down.
For two and a half days, he gave detailed
answers to questions by both sides about
the Bataan campaign, recalling many de-
cisive moments, including a few when he
feared his side would emerge the loser.
He confirmed that he had several times
been driven along the route that the pris-
oners marched, but stated that he had no-
ticed nothing to excite his interest. “From
testimony I have heard in court,” he said
“it appears there were many [bodies]
along this route, but I don't see how that
could be so, for 1 didn't see any.” Howev-
er, he added, “I was not particularly look-
ing for dead bodies.”

Homma also testified that no in-
stances of mistreatment had been re-
ported to him. Cross-examined closely
about his stated policy of “kind treat-
ment” for prisoners, he declared that “I
came to know for the first time in the
court of [the] atrocities, and I am
ashamed of myself should these atroci-
ties have happened.”

When the chief prosecutor, Colonel
Frank E. Meek, asked him if he was re-
sponsible for the actions of his men,
Homma replied that he was, of course,
“morally responsible,” which the de-
fense team hoped would be understood
as distinct from being culpable for ac-
tions outside his direct control. But the
next day’s headlines read: “Death March
Guilt Assumed By Homma.”

After the general stepped down, the
defense called his wife to the stand. The
New York Times reported that she “testi-
fied that his ‘soft’ policy toward the Fil-




ipinos had brought him into disfavor
with the Tojo war clique and led to his
enforced retirement from the army three
months after the conclusion of the
Philippines campaign. General Homma,
she said, had always been in favor of
peace and had realized that Japan was
heading toward the ruin that has now
come upon her.”
Remarking on her testimony, Pelz
wrote that “Mrs. g e
Homma almost gai-
ly took the stand in
defense of her hus-
band. Completely
undaunted by the
bright lights, the
grinding of the

““THE DEFENSE could
only argue that the

appalling
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Finally, Jack Skeen stood before the
five generals and concluded Homma’s
defense by saying, “This entire case is anx
indictment not of an individual but of
the system and background of the Japan-
ese Army and the Japanese theory of
waging war.” The defense team, he told
them, had “become thoroughly con-
vinced of the sincerity and integrity of
General Homma . . . . We are proud to
have represented
him. Should Hom-
ma’s life be taken
the world will
have lost a man
who could do so
much toward the
continuation  of

events in

movie cameras and  SEROIAYATOURITOIRO 1S W IS M peace.”

the flashing bulbs, After the defense
she told of her hus- counter to General had their say, Chief
bands  character, Prosecutor Meek
their home life and - SRS IO ITCRO) (4 4 RNC (/NN ™2 20 impas-
his ideas.” Her sioned demand for
words, he said, the death penalty.

caused listeners to
“feel a lump in their
throat,” and Hom-
ma “sobbed as she
said ‘I wish that my daughter shall marry
such a man as the General.’ ... We all had
tears in our eyes.”

Her sympathic performance, howev-
er, left the general and the defense team
with no illusions about the outcome of
the proceedings. That night Pelz de-
scribed in his diary what was probably
to be his last meeting with Homma. The
general, he wrote, “said he is satisfied
that the whole matter, i.e. his life, is now
a closed book. . . . [E]verything that
could be done has been done. He feels
that the record is his explanation to the
world, but he did break down when he
told us . . . how grateful he was for our
efforts.” The lawyer concluded by writ-
ing that he believed Homma to be “a
good man who was placed by fate in an
impossible situation.”

On February 9, the commission heard
closing arguments. Several of the de-
fense team participated. Captain Coder
suggested to the generals of the com-
mission that they “would have done ex-
actly what General Homma did.” Pelz
stated that General Homma was re-
quired to move the prisoners away from
the tip of Bataan: “He was dammed if he

did, and damned if he didn't.”

policies, but that he had
no knowledge of them.”

The Bataan Death
March, he argued,
would remain a
“blot on history,”
and Genteral Homma was to blame: “His
headquarters was 500 yards from the
road as 70,000 Americans and Filipinos
dragged themselves past. He didn’t care .

.. If he had cared to listen, he could have
heard the screams of the dying.”

At least four of the five judges of the
military tribunal must have agreed with
the prosecution’s contention that the
general, as commanding officer, should
have known what his men were doing.
Although he was acquitted of unlawful-
ly refusing to accept General Wain-
wright’s surrender, Homma was convict-
ed on the Death March and other
charges. He was sentenced February 11
“to be shot to death by musketry”

Homma was sentenced to a “soldier’s
death,” as opposed to the ignominious
hanging imposed on Yamashita. This
decision, which a New York Times edito-
rial called “confusing,” seems to indicate
at least some ambivalence among the
Homma commission as to the validity of
the prosecution’s premise, as well as to
the tribunal’s procedures. In fact, there
must have been considerable uncertain-
ty expressed as the commission deliber-
ated, although there was almost no
doubt that a conviction and death sen-
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tence were never in question.

General Trudeau wrote in his Engineer
Memoirs, published in 1986, that he was
deeply concerned by the questions related
to command responsibility: “how many
echelons above the man actually commit-
ting the crime were seniors responsible, or
what do proximity and distance and
knowledge have to do withit...." He was
not, he admitted, in favor of condemning
Homma to death, “but I could only op-
pose it to a point that allowed him to be
shot as a soldier and not hanged because
that took a unanimous verdict, and 1
would not vote to hang him. I thought he
was an outstanding soldier.”

Pelz, who had accompanied Mrs.
Homma to Tokyo on the eve of the ver-
dict, stated later that “1 got a certain
thrill that he was ordered executed by
firing squad. It sounds silly, but that is a
much nobler death for a military man. .
.. 1 made sure that Mrs. Homma under-
stood the significance.”

Like the lawyers representing Ya-
mashita, the Homma defense team ap-
pealed to the U.S. Supreme Court, but
with virtually no hope of success. The Jus-
tices would obviously follow the Ya-
mashita line in the Homma appeal. Again,
Justices Murphy and Rutledge found
these examples of military justice incom-
patible with the rule of law. Murphy said

“that just punishment should be meted
out to those responsible for criminal acts
is beyond dispute . .. but this does not jus-
tify the abandonment of our devotion to
justice.” Rutledge quoted Thomas Paines
dictum that he who “would make his
own liberty secure must guard even his
enemies from oppression; for if he violates
this duty, he establishes a precedent that
will reach himself.”

Fujiko Homma went to visit General
MacArthur in Tokyo, not to plead for
her hushand’s life, but to ask him to re-
view everything carefully and to thank
him for the effort of the people in Mani-
la on behalf of her hushand. MacArthur
told the press that “Mrs. Hommas visit
was one of the most trying moments of
my life. . . . No incident could more
deeply illustrate the utter evil of war and
its dreadful consequences upon those
like her who had no part in it. [ earnest-
ly hope that a merciful providence may
help and sustain her . .. .”

In reviewing Hommas sentence,
MacArthur reached the conclusion “that

Following an unsuccessful appeal to the U.S,
Supreme Coutt, General Homma, shown
here leaving the courtroom, was execuied by
a firing squad on April 2, 1946.

COURTESY OF ROBERT L. PELZ
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no trial could have been fairer than this
one. No accused was ever given a more
complete opportunity for defense. No
judicial process was ever freer [rom prej-
udice.” Declaring that “the defendant
lacked the basic firmness of character
and moral fortitude essential to officers
charged with high command,” he reject-
ed “the minority views presented by two
distinguished Justices of the United
States Supreme Court . .. . [Sjuch legal-
istic arguments must not defeat the fun-
damental purpose of justice. Justice is a
quality. [ts purity lies in its purpose, not
in its detail.”

General Homma never wavered from
his strong sense that the trial and its out-
come were unjustified. At the same
time, his conversations with and final
letter to his defense team, as well as his
moving correspondence with his wife
and children, reveal an old Japanese sol-
dier making his peace with the world.
On the eve of the verdict, he wrote to his
defense team, acknowledging that they
had “tried your very best, leaving no
stone unturned to give me a fair trial
which 1 know is denied to me from the
outset.” He should have, he said, “killed
mysell many months ago, if 1 had
known it would come to this. ... When
[ come to think that I am the man whol-
ly misunderstood by the world, I feel
sad, but it cannot be helped.”

Leaving himself to the judgment of
God and future historians, he expressed
to his lawyers his “heartfelt gratitude
and appreciation for the impartial stand
you have taken so bravely I respect
Americans all the more for your sake.”

Replying for the defense team, Skeen
wrote that they could not “agree that
you should have killed yourself . . . .
Rather we think you showed rare
courage when you testified before offi-
cers of the Army you had defeated. We
feel that you owed it to yourself, your
family, your country and the world to
tell your story, your side of what hap-
pened.” The commissions verdict,
Skeen assured him, “will not be the ver-
dict of history. Apparently the war still
goes on, but some day men’s passions
will have cooled and the truth will be
sought and respected.”

On April 2, 1946, General Homma
Masaharu was executed by firing squad.

The verdict, the sentence, the majority
ruling of the Supreme Court, and the ex-
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ecution were enthusiastically supported
by editorial and public opinion through-
out America and the world.

Since the end of World War II, the
procedures for conducting war-crimes
trials have been modified through the
Geneva Conventions. The concept of
command responsibility, as Americans
saw in the 1974 trial of William Calley
for the massacre of civilians at Mi Lai in
Vietnam, has been reconsidered.

For Pelz, the issue remains a thorny
one. Homma was, he explains, “someone
quite different from what we had expect-
ed.... [Hlewasagentlemen.. .. [H]ebe-
lieved in all of the ideals and principles
that we believed in. . . . [H]e would have
been and could be a leading force in
Japan for democracy and for good. On
the other hand, I think it’ very important
that generals recognize that they will be
held responsible for what happens under
their command. And knowing the Japan-
ese soldiers, I can argue that General
Homma had an obligation to see what
the plans were to march the prisoners
from the Bataan Peninsula. I cant say
with certainty that injustice was done.”

Of the members of the defense team,
Robert Pelz is the lone survivor. As of
this writing, he works in his New York
office every day. John Skeen died in
1986 after a long career as an admiralty
lawyer in Baltimore. George Furness
went on to work as a defense lawyer at
the Tokyo trials until 1948; he then mar-
ried a Japanese woman and lived in
Japan the rest of his life.

In 1973, Homma’s daughter Hisako
wrote to Furness after visiting Manila to
place a memorial at the place where her
father was shot. She told him that her
“last letter from my father says . . .
‘Hisako! Never forget there were the
honorable gentlemen as the lawyers
wheo fought for me at the Manila trial.”

The young lawyers who worked so
hard in a lost cause certainly never for-
got the experience. At the end of the tri-
al, Pelz wrote in his diary: “ . . . if noth-
ing else we of the defense have carried
the banner of Anglo-American justice.
Certainly it has startled the Japanese.
There is a good deal of satisfaction to be
derived from the effort.” %

Peter B. Cook writes and produces historical
documentary series for the Public Television
Network at WGBH in Boston.
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decor when not in use. Made in USA 1o last a lifetime. Available in 3
sizes: 9" cannon, $49.95 postpaid: 17" cannon. $89.95 postpaid.:
25" cannon (shown here) with rapid firing and automatic loading.
$119.95 postpaid. The larger the cannon the louder the bang!
Carbide amme, about 100 shots, $6.00; 3 packs for $15.00.
Send check, money order or call. Visa. MasterCard accepted by
mail or phone. Give card number & expiration. Money- -back
guarantee. Send for FREE CATALOG!

The Conestoga Co., Inc., Dept. A1, PO Box 405, Bethlehem, PA 18016

»%x Call 1-800-987-BANG (2264) x*




