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EEOC Sues Arby’s Franchise for Egregious Sexual 
Harassment of its Teenage Employees 

By Laura L. Rubenstein 

On March 30, 2018, the Equal Employment 
Opportunity Commission (EEOC) announced it 
had filed a federal lawsuit against an Arby's 
franchise in Atmore, Alabama. According to the 
lawsuit, in 2016, Arby's hired a team leader 
trainee with a known history of sexual 
harassment who repeatedly pressured young 
female employees to have sex with him, and 
regularly used sexually graphic language to 
describe sexual acts he sought to perform on 
female employees and customers. The EEOC also 
alleged that the harasser deliberately touched 
one female employee in an unwelcome and 
sexual manner and attempted to follow female 
employees home. 

When employees and others complained about 
the harassment up the chain of command to 
supervisors and managers, it is alleged that Arby's 
took no action for several months until the 
harasser physically injured one of the victims.  The 
victims eventually filed a claim with the EEOC.  
After an investigation, settlement was attempted 
but not reached. The lawsuit seeks monetary 
damages for the victims, including compensatory 
and punitive damages, and injunctive relief. 

This situation amplifies the importance of 
conducting background checks on all employees, 
checking references and calling prior employers; 
having effective anti-harassment and anti-
retaliation policies that are distributed to all 
employees; and conducting training on these 
policies so managers can understand, recognize 
address violations immediately. No employer 

should have their employees abused, harassed, or 
victimized or worse, have their name in a negative 
press release.    

For tips on how to draft effective policies and 
address sexual harassment in your workplace, 
plan to register for Wright, Constable & Skeen’s 
May 9, 2018 webinar on Advanced Concepts in 
Sexual Harassment. To register, please contact 
aruiz@wcslaw.com.  

Changes Proposed in the HUBZone Program 

By Michael Stover   

In 1998, Congress created the Historically 
Underutilized Business Zone Program (HUBZone), 
a procurement initiative that provides federal 
assistance to companies in economically 
distressed areas.  The HUBZone helps small 
companies in designated areas to do business with 
the federal government.  “The program’s core 
mission is to bring economic hope, independence, 
jobs, and businesses to depressed areas marked by 
high unemployment and poverty. This is 
accomplished through the use of federal 
contracting preferences.”  Rep Steve Chabot (R-
OH), Chairman, House Standing Small Business 
Committee.  The program is overseen by the Small 
Business Administration (SBA).  Unfortunately, the 
program has never met the SBA’s goal of awarding 
3% of its contracts to HUBZone certified businesses 
and program participation has dropped off 
recently.  Indeed, nearly 90 percent of HUBZones 
do not have a single certified firm.   

One of the limitations on the effectiveness of the 
current HUBZone program is that HUBZone area 
determinations frequently change, as often as 
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annually and potentially several times per year.  
This leaves small businesses unable to anticipate 
shifts in what areas will be designated as a 
HUBZone. To address these issues, legislation 
entitled the HUBZONE Unification and Business 
Stability Act (H.R. 3294) was recently submitted to 
change and improve the program. Under the 
proposed legislation, the current HUBZone maps 
would be frozen until 2020 and thereafter would 
only be reviewed every five years.  The proposed 
legislation would also change the calculations by 
which certain geographic areas qualify for the 
program, potentially adding as many as 1,000 rural 
and non-urban counties to the program, helping 
more businesses participate in the HUBZone 
benefits.  For more information contact Michael 
Stover.   

D.C. Voters Will Decide Whether to Eliminate 
Tipped Restaurant Wages  
 
By Greg Currey  
 
Washington D.C. may become the next jurisdiction 
to require that restaurants pay minimum wage to 
its servers, bartenders, and any other workers who 
currently earn a “tipped wage” – a lower base 
wage, plus tips. Presently, that base wage is $3.33 
per hour. 

Under the current D.C. law, the tipped wage (base 
wage plus tips) must reach at least the minimum 
wage – which is currently $12.50 per hour. If this 
minimum threshold is not met, under the 
proposed law, employers will be responsible to pay 
the difference. 

On March 7, the D.C. Board of Elections certified a 
ballot measure that would gradually phase out the 
tipped wage law. Initiative 77, which will appear on 
the June 19 ballot, seeks to eliminate the tipped 
wage and instead require restaurants to pay tipped 
employees the prevailing minimum wage. If 
Initiative 77 passes, the base wage of restaurant 

employees would incrementally increase until 
2026 when all restaurants in D.C. would be 
required to pay the same minimum wage as all 
other workers in the District. 

If Initiative 77 passes, D.C. will join Alaska, 
California, Minnesota, Montana, Nevada, Oregon, 
and Washington state in requiring a threshold 
minimum wage payment to all employees.  

Some restaurant owners predict potentially 
devastating consequences for their businesses, 
including reduced business hours, increased menu 
prices, and higher service charges. Proponents 
argue, among other things, that restaurant 
workers are significantly more likely to live in 
poverty and this initiative aims to protect those 
workers. Other advocates have suggested that 
Initiative 77 could reduce sexual harassment that 
can stem from a tipped wage system since servers 
and bartenders would no longer have to tolerate 
sexual banter from customers to try to earn a 
better tip.  

Initiative 77 will be in the hands of D.C. voters on 
June 19.  
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